


CAM NC revision – Feedback from Estonian Competition Authority

	Article + paragraph
	Comment, together with a proposal for alternative drafting

	Article 2
Paragraph 1, 2, 3
	Comment: Estonia, Finland and Latvia have been in communication with the European Commission regarding Article 70 (2(d)) of Regulation (EU) 2024/1789 previously and received a statement explaining that since the aforenamed Regulation deals with EU internal gas markets and since there is no gas flow from Russia at the boarders of the mentioned countries, then there is no need to apply Article 70(2(d)) of Regulation (EU) 2024/1789. 

Now if we come to the revised CAM NC, Article 2 paragraph 1 states: “This Regulation shall apply to interconnection points. By 5 August 2026, it shall also apply to entry points from and exit points to third countries, unless a derogation has been granted in accordance with Article 70(3) of Regulation (EU) 2024/1789. …”. The constricting statement of the application area of CAM NC being in Article 40 “… This Regulation shall be binding in its entirety and directly applicable in all Member States.” 

Currently there is a disparity in the application of the 2 different regulations for the concerned countries. According to the European Commission’s interpretation Regulation (EU) 2024/1789  says that we do not have to apply the regulation Article 70(2(d)) for interconnection points with Russia with in the concerned Member States and another, which, although should be derived from the previous regulation but in contrary, says that within our Member States we do have to apply it at the interconnection points at the Russian border. This sort of mismatch causes undue confusion and goes against even the Commissions explanation for the existence of Article 2 paragraph 1 which was said to help inform the reader in case they aren’t familiar with the secondary legislation of 2024/1789, but instead rather causes a misunderstanding between the two.

We propose the following simple amendment which will better align the revised CAM NC with the current Regulation (EU) 2024/1789 and will greatly assist all the countries that are bordering Russia but have no gas flow with them. In addition, this change is better in line with the recital 7a of CAM NC which states that “This Regulation should be applied, in accordance with Article 70 (2) and (3) of Regulation (EU) 2024/1789, within the territories of the Member States to entry points from and exit points to third countries. …”

Amendment: “This Regulation shall apply to interconnection points. By 5 August 2026, it shall also apply to entry points from and exit points to third countries pursuant to Article 70 of Regulation (EU) 2024/1789, unless a derogation has been granted in accordance with Article 70(3) of Regulation (EU) 2024/1789. Until 4 August 2026, this Regulation may apply to entry points from and exit points to third countries subject to the decision of the relevant national regulatory authority. This Regulation shall not apply to exit points to end consumers and distribution networks, entry points from liquefied natural gas’ (LNG) terminals and production facilities, and entry points from or exit points to storage facilities.”

This amendment will also have to take into consideration the text mentioning third countries in Article 2 paragraphs 2 and 3 by having them reference Regulation (EU) 2024/1789.
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